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May 2009 

General Assembly
Wednesday, 

May 6, 2009

 5:30 pm 

Health Services Bldg, 

Room L15*

*Note Room Change in May

Special accommodations will be made for our physically challenged members.  Please call 596-1003 or 348-0266 if arrangements need to be made.  
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Local 34’s E-Board passed a motion sending up to four of our members under the age of 35 to the Next Wave Conference, to be held in Chicago, at the Chicago Hilton, Friday - Sunday, June 19-21.  (See President Diederich’s column – page 16)
The Local will be paying 1.5 days lost time, lodging for 3 nights, per diem of $64.00 for two days and $96.00 for days going and returning ($64.00 x 2 x.75%), and transportation to and from the airport in both cities. 

The delegates will be elected at the May 6, 2009 General Assembly.  

Chicago 2009 is intended to provide a chance for our younger members to gain tools for use in "recruiting, engaging and educating our younger members to step and carry on the legacy that AFSCME leaders before us have built..."  The conference is especially for young activists, age 35 and under. In addition, some sessions will be offered for “older and wiser” activists and leaders who would like to play a role in mentoring new and young activists.
http://www.afscme.org/members/nextwave.cfm 
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Local 34 Officers & Stewards   5/1/09
President:

Jean Diederich 
       
   348-0266 – 880 

Vice Presidents:

Vicki Moore


   348-5939 – 140 

Wesley Volkenant                  
   348-9592 – 630  
Chief Stewards:
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Cliff Robinson 

   348-7542 – 961 

Cathy Cowden 

   543-0301 – L890 

Recording Secretary:

Rita Salone                            
   596-1003 – L890  
Treasurer:

To be determined by election in April
                   

Membership Secretary:

Kela Williams

   596-0954 – 630 

Sergeant-At-Arms:

Chalmers Davis

   521-3056 – N704

Members-At-Large:

Andrea Lazo-Rice                  
   348-2249 – 959 

Ibrahim Adam
                   348-2313 – 961 
Angel Alexander                  
   596-1863 – 630

Jacquelin Poole

   348-4246 – 961

Jacqueline Coleman

   543-2605 – N706

Vacant – to be determined at May E-Board

Stewards:

Zachary Rice
   
   348-2274, Century Plaza 1

Ester Killion
   
   596-7858, Century Plaza 1

Mara Hill

   596-0947, Century Plaza 2

Miguel Salazar
   596-7465, Century Plaza 2

Nancy Scarlotta
   348-9452, Century Plaza 2

Fatuma Kassim
   596-8457, Century Plaza 2

Halima Said

   596-7465, Century Plaza 2 

Jamoda Williams
   596-8948, Century Plaza 4

Diane Fossen                    543-2506, NorthPoint Dental

Shawnice Reid                  543-2699, NorthPoint Medical

Edgar Kusleika
   919-2884, Msgs, Home Monitring

James Stevenson
   596-9220, STS

Jim Edin
              763-221-4443, STS

Phillip Gray                  
   348-5771, Juvenile Justice Ctr

Terry Grace
   
   348-7308, Juvenile Justice Ctr

Aboubker Ouassaddine     543-0373, Family Justice Ctr

Bob Velez
   
   543-0323, Family Justice Ctr

Susan Frame
   
   348-0293, Govt Center  A15

Brian Arneson
   348-7641, Govt Center  A16

Maureen Glover 
   348-4492, Govt Center  A16

Carolyn Johnson  
   348-8586, Govt Center  A16

Monica Jochmans 
   348-4192, HSB  5

Penny Wile
  
   348-7133, HSB 9

Lynn Garrick
             651-769-2305, MHP Telecommuter
Kristine Heckler          
   752-8332, Crystal Drop-in Ctr.

Elena Izaksonas
   521-3056, 4th Precinct Station

Pamela Shones          763-413-3113, 1800 Chicago       

Dennis Moore
   879-3560, 1800 Chicago

Jeff Meyer
  
   348-5880, 1800 Chicago

Martha Dille

   596-0622, Cty Home School

Trustees

Audie Lussier, Osman Aweis, Vacant
Delta Dental Trustee

Monica Jochmans     

For Our Stewards and Members Who Need Assistance:

http://afscmemn.org/sites/afscmemn.org/files/Duty%20of%20Fair%20Representation.pdf
Understanding the Duty of Fair Representation 
Experienced stewards will tell you that there are countless categories of both grievants and grievances. There is the habitual grievant who always seems to have a bone to pick with the boss; the timid grievant who wants to grieve, but is afraid of what the boss will say; aggressive grievants who not only want to pursue their grievances to the hilt, but will add any details necessary to strengthen their case, proven or not. Then there is the contrast between the loyal union member who grieves to protect his or her livelihood and family after being suddenly laid-off, and the non-union "fair-share" employee who wants to file a grievance "just to see what the union will do about it!" The list can go on and on. 

Whether your grievant or grievance fits into any particular category or not, there is one important thing to remember: Your course of action in any grievance case will be determined by the merits of the grievance, and not by the merits of the grievant. It is when the latter becomes a determining factor in grievance handling that a breach of the duty of fair representation (DFR) suit can occur. 

Determining the Merits 
When we speak of the merits of a grievance, we are actually referring to two things: First, whether a violation of workers' rights has occurred; and second, whether there is sufficient proof that the violation did occur. It is the duty of the steward, staff representative, grievance committee, or any other union body involved in grievance handling to determine whether these two things exist, and to take appropriate action either to pursue the grievance, or to drop it. In this lies the key to the duty of fair representation as described by the courts: That a grievance must be taken through the grievance process by the union representative based on the merits of the case, and must not be denied the process through any discrimination, obvious negligence, or by any arbitrary or capricious decision to drop the case. There is, however, no obligation to pursue grievances which are totally lacking in merit or where the prospects of success are remote.
Errors and Responsibility 
This does not mean that union representatives cannot make mistakes. The courts leave room for our human failings, even when they sometimes adversely affect our members. What the courts have determined is that we cannot be selected in good faith as the representative of the workers, and then disregard our responsibilities for no real reason.
Basics for Grievance Handling 
· Follow the Steward Manual for the investigation, documentation, preparation, and presentation of grievances. 

· Observe the contract provisions for grievance processing. 

· Time limits which are clearly stated in the contract, as well as the steps involved in the grievance procedure must be followed strictly. If any agreement is made by the parties to alter, extend, or otherwise affect the provisions of the contract, it should be put in writing, and the grievant informed.
· Keep the worker informed about the progress of the grievance. 

· The grievance representative should always keep a written record of the progress of a grievance, noting dates, contacts, decisions regarding the grievance and reasons for the decisions.
· Utilize the internal appeals process within the union where feasible and practical. 

· Negotiate flexible time limits to allow for appeals or additional investigation. 

· Always allow the grievant to submit more evidence or arguments for the grievance.
Notice:  Local 34 will be electing a new Member-at-Large and a new Trustee at the May 20 E-Board meeting.  Contact Jean Diederich by May 19 if interested!
Council 5 Business Representative:  

 Matt Nelson      651-287-0578

e-mail Matt at:  matt.nelson@afscmemn.org  
Council 5 Contact Information:

300 Hardman Avenue South, 

South Saint Paul, Minnesota  55075-2469


(651) 450-4990   Fax: (651) 450-1908  
To Contact the Newsletter Editor: 

Call or e-mail—

Wesley Volkenant - 612-348-9592

For Distribution concerns, contact: 

Rhonda Griffin at 612-543-0353

Internet Web Site Developer:  

John Herzog – 952-492-5233

UPCOMING LOCAL 34 

MEETING SCHEDULE

May 

6th     General Assembly - HSB L15

20th   E-Board - HSB 917
June 

3rd     General Assembly - HSB 110

17th   E-Board - HSB 917
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Upcoming AFSCME Training

Basic Steward Training

April 21-22 – Council 5 Office

Financial Responsibility Training

April 1 – Council 5 Office

Who We Are

AFSCME’s 1.6 million members provide the vital services that make America happen. With members in hundreds of different occupations — from nurses to corrections officers, child care providers to sanitation workers — AFSCME is the voice of the dedicated workers who take care of America, and is a leading advocate for all working families. 
Highlights from the April General Assembly—April 1, 2009 

Officers attending were: Jean Diederich, Wes Volkenant, Ibrahim Adam, Chalmers Davis, Patrick Regan, Rita Salone, Vicki Moore, Jacquelin Poole, Angel Alexander, Katie Farber, Alex Gordon, Andrea Lazo-Rice and Cliff Robinson    Excused Absence: Betty Pharr 

· Approved an authorization of up to $400 for food for the May General Assembly meeting, and up to 3 hours Lost Time (plus mileage) for Andrea Lazo-Rice and up to 2 hours Lost Time (plus mileage) for Chalmers Davis to obtain and transport the food to the meeting.
· Received a Council 5 notice of their updated arbitration review policy
· Approved the appointment of Kathleen Farber to complete the 2008-2009 St. Paul Regional Labor Federation term.
· Chief Steward Cathy Cowden reported on meeting with Local 34 employees based at the Medical Examiner’s office.
· VP Moore reported back on the 3/18 HSPHD Meet & Confer, which included a budget update, an introduction to both ROWE and the Integrated Client Service Delivery Model, our opposition to continued use of contracted providers, and an overview of the reassignment process and on-going regionalization plans.
· President Jean Diederich reported from the Corrections Meet & Confer of significant redesign changes for our Electronic Home Monitoring staff, who will be primarily moved to the Workhouse.  She also reported on three lay-offs from the County Home School, which resulted in re-assignments.  More Corrections’ lay-offs will follow.

· Katie Farber introduced us to “AFSCME Bucks.”  (See her article on page 14.)

· Jean Diederich reported on her testimony to the MN House Tax Committee re: a bill that would give Counties a sales tax funding source, as well as discussion about property tax relief.

· VP Volkenant updated on the 3/13 NorthPoint Meet & Confer – we reached a resolution on the Dental Assistants’ Saturday “on-call” status, and resolved that it is the Medical Assistants’ Supervisor’s responsibility to find coverage for the MA’s who request time off.  He also reported on an Eligibility Supports meeting concerning HSR Case Reviews and thanked Cathy Cowden for her insights and participation.  He also reported that the Policy Committee has eliminated a Hennepin AFSCME picnic for this summer.

· Matt Nelson apprised us of a possible unfair labor practice concerning the Dental Hygienists at NorthPoint – who were finally admitted into Local 34 at the end of March.  If there is no resolution to satisfy the two Hygienists who were laid-off, we’ll be considering further actions.

· Matt also updated us on the new APEX Payroll system, which may impact our current 1% dues collection process and seniority calculations.  Matt is very busy with a heightened number of grievances and arbitrations.

· A Membership Survey was sent out to about 70 Local 34 members, asking about concerns such as why they joined the Local or what might have led them not to.

· A vigorous discussion of the County’s possible plans for staff furloughs was conducted.

From the April 15 E-Board Meeting…

· Approved the purchase of three $175 ads in the St. Paul Union Advocate for 2009.

· Approved paying for the Lost Time and mileage expenses incurred by those attending the May 4-5 Local Union Leadership Academy (LULA) conference at the All-Tel Center in Mankato.

· Updates were received or given on the Council 5 TV, Radio and Web ad campaign for Fair Taxes in Minnesota; on the motion to contact the County Board to express our opposition to contracting out; on the Mike Opat fundraiser; on the move of the Electronic Home Monitoring Unit to the Workhouse; on the rapid employment of the ROWE project in HSPHD; on the Telework Redesign Committee; on the State’s negotiations set for “Push Week” beginning April 18th; on Jean Diederich’s monthly meeting with County Administrator Richard Johnson – the budget deficit, SLWOP, the carrying of vacancies, and furloughs – were all on the agenda; and on the LULA leadership academy in Mankato, in May.

· VP Moore gave a report on the April 15 HSPHD Meet & Confer – which included discussion of the FCA classification, traffic issues at the FJC (construction woes), the Integrated Client Service Delivery Model and ROWE, the improving budget news – such as delayed layoffs, and a change in job specifications for the CHC classifications.

· Matt Nelson reported to us on the on-going situation with our Hygienists at NorthPoint – and possible ramifications, as well as a recent arbitration decision.

· As a result of the New Member Survey, Axmed Cali, Miguel Cabo, Macsine Zachar and Amy Chartraw won $50 Cub gift cards, and Celeste Jourdain, Ju Vang, Leipei Xiong and Nancy Sellbrade won AFSCME mugs. 

The Hennepin AFSCME Policy Committee (Local 34 reps are Jean Diederich and Wes Volkenant) met in March and April to discussion negotiation strategies, County furloughs and the new Countywide Dignity & Respect Committee. On April 28th, all those issues, plus requesting Seniority Reports ahead of layoffs are going to be further debated.

New to the County?

Just transferred into Local 34? 

To sign up as a union member or to get answers to questions about AFSCME and membership benefits, please complete this form and send it to:

Katie Farber, Membership Secretary

FJC – mail code L890 – 612-543-0306

Name  _______________________________

Job Title  _____________________________________

Work Location  _____________________________________

Mail Code  _________ 

Phone  _________________

I’m especially interested:

· I want to sign up as a member

· I want to sign up for Delta Dental

To receive Delta Dental Insurance information: contact Cindy Pince at Council 5– 651-287-0564

Are you interested in setting the Local 34 website as your Microsoft Explorer home page?  If so, go to the website address listed on the front page.  Click on “Tools” in the menu bar at the top of your page.  Select “Internet Options.”  Under the “General” tab, find the option for Home Page, and copy the Local 34 address there.  The next time you bring up your Internet connection, the website will be your new Home Page.

Do You Have Friends Who Would Like to Receive Our Newsletter?

There is now a quick and simple way for you to become informed on a wide variety of issues concerning AFSCME Local 34.  Just sign yourself up for our free on-line newsletter!  Please follow the directions below…

· Send an e-mail to the following address:
  cwvolkenant@msn.com
· In the Subject Line or Text, state “Subscribe to 34 Newsletter”, identify who you are, and send it off.

· You will receive a confirmation e-mail within a week; you should have the latest issue attached, so you can determine if you will be able to receive – and read – the e-mail newsletter attachments.
Note:  if at any time you want to stop receiving these updates, all you have to do is send an e-mail to the address listed above, state “Unsubscribe” in the Subject Line or Text, and your name will be removed from our list.  For Netscape users, you may need to press “Reload” to get the most version. You can also access us from our Local 34 Website at: http://www.afscmelocal34.org 

[image: image11.jpg]S was st Aaling ot

rexk weeks’ daudl s Touk
Somekimes = Tonek dhe'p” ko St

2009 Coustoons & David E Ml




17th Annual Letter Carrier Food Drive is set for Saturday, May 9, 2009

Please remember to put your bags of nonperishable food by your mailbox on the morning of Saturday, May 9th. Your letter carrier will pick up the food as they deliver your mail and bring to a collection site. All food collected will be distributed to food shelves, food banks and food programs in the community. Last year over 73.1 million pounds were collected, a record which they are looking to break this year as the need has increased dramatically. Please be generous so that those of our neighbors, family and friends who are in need may benefit.
That's Just Wrong No. 336: Nurse Called Out of Surgery and Laid Off

Associated Press Updated: 04/14/2009 MADISON, Wis. — A Dean Health System nurse was called out of surgery, so a manager could tell her she was being laid off.  Dean Health said the surgery was minor and the patient wasn't affected, but the manager who summoned the nurse from surgery violated medical protocol. Spokesman Paul Pitas said the incident happened at Dean's West Clinic in Madison where there was a period of time in which a nurse wasn't present during the procedure. He said while there were other clinical staff present, the absence of a nurse is a violation of patient care procedures. The Madison-based health care provider announced Wednesday that it planned to "immediately" lay off 90 employees. Pitas declined to name the employees involved or what type of surgery the nurse was attending when she was called away.

http://www.twincities.com/ci_12138525?source=most_viewed 

A Contradictory Voice Worth Listening to from the St. Paul Pioneer Press:

Government Needs to Catch Up to the Times

By Edward Lotterman - Updated: 04/17/2009 - http://www.twincities.com/lotterman 

Among Governor Pawlenty's ideas to deal with Minnesota's multibillion-dollar budget deficit is a proposal to consolidate the state's county human services departments into 15 regional operations. His interest in improving the cost effectiveness of government deserves support. Circumstances change and some structures of government that made sense at one time do not necessarily make sense decades or centuries later.  But every established institution or policy creates vested political and economic interests. Change thus is difficult, and many elected officials simply shy away from the challenge. 

Economic history demonstrates that structuring government effectively is crucial to economic success. The decentralized decision-making inherent in our federal system promoted growth, as did our relatively honest and efficient judiciary and decentralized, responsive local government.  But what is an efficient structure in 1809 is not necessarily one in 2009. Technology has changed, particularly in transportation and communication, and an efficient government structure for the founding years of the American republic is not necessarily optimal two centuries later. 

… This {traditional} system of local government administration was responsive to local needs and largely dependent on local funding. Many elected officials received small salaries or nothing. Some units were better administered than others, but there was an electoral mechanism to make changes if voters were dissatisfied. Much has changed. People no longer do the majority of their shopping in the local village with an occasional trip to the larger stores of the county seat. They now drive past a dozen other small towns to reach Sioux Falls, Fargo, Rochester, Marshall or St. Cloud. County seats on interstate highways thrive with Wal-Marts and McDonalds. Those off the interstate network shrink. People have cell phones and Internet access. But we still have separate sheriffs, highway and welfare departments, zoning offices and courthouses in each county…. 

But, just as for small town banks, an information technology system big enough to serve one entity can probably serve 10 at little additional cost. Purchasing in larger quantities could lower costs. Personnel and financial administration functions are expensive relative to the work force or budget administered. So there is scope for cost savings. … But rural county seats have grown up around local government being an important part of the local economy and consolidating into multi-county regions would face great resistance. … My brain says that change must come eventually and that now is a good time for someone like Pawlenty to push the issue. Wish him well. 

St. Paul Regional Labor Federation (Formerly St. Paul Trades and Labor Assembly) – Katie Farber

I attended my first meeting of the Regional Labor Federation, April 9th. I was sworn in as a Delegate, representing Local 34.  Prior to the main assembly, AFSCME members met separately and John Brodrick, St. Paul School Board member, met with us to discuss on-going concerns with education issues in St. Paul, including the selection of a new Superintendent of Schools.  At the main meeting, Mr. Brodrick spoke briefly again, thanking the Federation for endorsing him for his re-election to School Board.

Senator Kathy L. Saltzman(D) from Senate District 56 (Stillwater) appeared to discuss her bill, which would eliminate the minimum wage increase for tipped employees (such as waiters and waitresses).  Several delegates (including me) spoke against this idea and Senator Saltzman said that the idea had been discarded already due to labor concerns.  Senator Saltzman said that her motivation for the bill was to prevent layoffs and small businesses from "going under" because they could not afford to pay waiters and waitresses the additional .70 cent increase in minimum wage.  The prevailing sentiment of those present seemed to be "we don't want that kind of help".

I think this is an illustration of what we all need to be aware of – what  is going on in the Legislature right now--our elected officials generating bills and ideas to ‘help’ working people, by reducing their wages, rights to negotiate labor agreements and furloughs – all in the name of avoiding layoffs. What these Legislators are really trying to do is to protect businesses – not workers, not employees; it is an extension of the failed "trickle down" theory of the Regan era.  Small business owners are some of the biggest squawkers when it comes to paying their fair share of taxes. It is important that we remind any and all businesses we trade with, that our disposable income that allows us to shop at their stores and dine at their restaurants is the result of making a living wage as an organized Union employee.  Please read my other article about using AFSCME Bucks as a tool to illustrate this in your community.

Attending the Regional Labor Federation meeting was a good experience for me.  For the past 14 years or so, my Union activities have been mostly centered around AFSCME events (except for combined efforts at election time), and it was great to hear from brothers and sisters in Unions such as Locomotive Machinists, Teachers and Pipefitters.  I was happy to see many familiar faces from our AFSCME Council 5 Executive Board – and John Ewaldt specifically asked Senator Saltzman if she would vote in favor of raising taxes for Minnesotans earning more than $450,000.00 per year (she said she wouldn't commit to an answer without seeing the actual bill).  Part of my oath as a Delegate was to contact my Local to arrange for a replacement if I was not able to attend a meeting in the future. I would like to extend an open invitation to any member to attend the next meeting with me to see what this is all about and possibly become an Alternate, if I ever need a substitute.  Thank you for electing me to represent Local 34 in this capacity.  
Return of the Q&A about Lay-Offs…

Last year, this Newsletter ran a series of columns, at the original suggestion of Membership Secretary Katie Farber, which examined the Lay-off process, as seen by our BA Matt Nelson.  Although Dan Engstrom’s e-mail of April 21st (see below) suggests that layoffs will likely be pushed back to later this year, we’ll periodically remind our readers about this process…

These are unofficial interpretations, and should be read in conjunction with the official information put out by HSPHD, Human Resources and Labor Relations.  And, please refer to the Local 34 contract – the Seniority section – Article 6, Section 3, page 7. In example 4 below, HSR and CSO serve as representative classification examples – SSW/CPSW or CMA/FCA could be used instead.  If you do not have access to a contract, there is one on the Local 34 Web site.

· How much notice will I have that I am going to be laid off?

A.  “10 calendar days or more”

· What if I was a Senior Social Worker before I became a Child Protection Social Worker — can I go back to being Sr. SW? 

A. “Yes, you can “bump” a less senior Sr. SW person out of their job and take their position.”

· If I bumped a Sr. Social Worker and then the Child Protection Social Workers were recalled from lay-off, would I still be recalled?

A. “Yes, you are still on the lay-off list.”

· If I don’t bump somebody else, and I accept a lay-off, and then an SW position opens up — can I get the job?  Do I have to apply?  Does the employer have to hire me in to the vacant SW job at that point? The contract says I can be called back for vacant positions for which I am capable, but how is that capability determined?  Is it based on whether or not I have had the job before?  And it says as long as I don’t create a vacancy by exercising my right—what does that mean?

A. “This employee would be in the lay-off list.  If they had been an SW/Sr. SW already, this employee would be recalled to this position.  If they had only been a CPSW, they could be recalled if qualified for the vacancy.  The Employer decides who is qualified for a vacancy.  An employee cannot use their seniority for a position they did not work in before.”

· How will I be informed that I will be laid off? 

A. “By certified mail at your home address as listed in the employer’s records, or in writing delivered to you at your work site.”

HSPHD Budget Update
from a 4-21-09 e-mail from Dan Engstrom
Since our last update to you our overall budget and staffing outlook has improved somewhat.  As a result, we will not need to move forward on layoffs in the second quarter of this year as originally projected.  However,  based on the impact of pending state legislative actions and County Administration/County Board actions needed to address overall county budget issues, we may need to make additional reductions later in 2009…. 

We still face many uncertainties and challenges in the future.  It is unknown what the impact of legislative actions will be at the state level and we may not know until mid-year.  In addition, until there is further clarity regarding the overall county budget picture, we will not know what the true impact of state and federal actions will ultimately be on our department.  We will address these impacts and challenges as they arise, just as we have for the challenges encountered to date.  Our various redesigns continue to assist us in identifying efficiencies and areas where further staff reductions can be achieved, as necessary.  The hard work, time and effort that so many of you have put into these redesign initiatives has been critical to helping us meet our many budget and staffing challenges over this past year or so, and for that I thank you for your commitment.  

We are experiencing increased workloads in a number of areas.  Given the high attrition rates in some of these areas and this increased demand, we will be doing some very limited and targeted hiring over the next couple of months to more effectively meet the caseload demands.  Beyond this targeted hiring, our hiring restrictions will continue through the remainder of this year.

… Thank you for all that you do for this department and the clients we serve!

Good and Welfare

The Good and Welfare Committee was established to send remembrances to dues paying members at times of happiness or sorrow.  This includes marriages, the birth or adoption of a child, prolonged illness or hospitalization, or the death of a member, immediate family member or significant other – as defined in the Contract.

In the case of surgery or prolonged illness, or for the birth or adoption of a child, flowers or plants can be sent to a member.   

In situations involving the death of a member or a death in the family of a member, memorials can be sent. (“Family” is defined the same as in Article 16 – Funeral Leave – in our contract; it includes: 

· spouse, 

· child, 

· significant other, 

· aunt/uncle, 

· father/mother, 

· sister/brother, 

· grandparent/grandparent-in-law, grandchildren, 

· niece/nephew, or

· a person regarded as a member of the member’s immediate family).

In the event of members getting married, retiring, gaining U.S. citizenship, or for a death in the family of a member or in the case of the death of a member, a card can be sent to the family.

Please send all requests for remembrances to the co-Chairs for the Good and Welfare Committee - Lisa Durkot (MC 965) or Merry Brigham (MC L890).  The referrals must include the name of the member and the reason for your request.  If the request is for a plant or flowers, you will also need to include the person’s home phone number for delivery purposes.  

Sign Up for the PEOPLE Fund

The AFSCME People Fund is AFSCME’s political action fund, and is used to support our endorsed candidates. If many members voluntarily pledge as little as $2.00 a payroll period, our ability to get our endorsed candidates elected will be greatly enhanced. At $4.00 per pay period, a contributor receives an AFSCME green jacket. Please contact Jean Diederich at 348-0266 to sign up now!

Cities Look to Put a Face on Local Government Aid

http://www.kare11.com/news/news_article.aspx?storyid=560584&catid=2 
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For six years Minnesota mayors have gone toe to toe with Governor Tim Pawlenty over the cuts in a state aid program known as Local Government Aid, or LGA. Now that LGA is on the chopping block again in 2009, cities are taking the fight straight to the public, and looking to put a human face on the acronym. The Coalition of Greater Minnesota Cities launched a "Thank LGA" website and punctuated that theme Thursday at a State Capitol rally. It's not just a big fancy word, it's not about a hand out from the government," Saint Mayor Chris Coleman told a group of police officers, firefighters and other civil servants who gathered on the steps of the Capitol. "It's it about making sure we do the job that Minnesota residents have asked us to do over and over and over again!"

Front lines
"How can you put a price on our lives, let alone the lives of the people of Saint Paul we serve?”  Saint Paul firefighter Ken Zepeda asked. Just back from sand bagging in the Red River flood zone, Zepeda said that demand for services won't drop to match the sagging budget. In fact, he said fire calls have increase 7 percent in the past years. 

Mankato Police Commander Amy Vokal told of an emergency evacuation last year stemming from the crash of a tanker truck hauling 20 tons of liquid ammonia. It turned out well, she said, because of the help of a chemical assessment team, off-duty offices and police reserves who had been trained with LGA funds. "It's local government aid that allows us to maintain the staffing and training levels needed to respond to critical situations such as these," Commander Vokal told the crowd.

A Saint Paul librarian conceded that saving libraries may not seem as mission critical as the jobs described by the men and women in uniform, but she said her book mobile services would be missed. Robin Madsen mentioned the case of a man who regularly limps out of a senior high rise to check out books from her. When I came in the next day he had left a message on our answering machine," Madsen recalled, "And he was reading his new book he'd gotten from the library, and he just wanted to call at 3:40 in the morning and say thank you." "And that's what LGA pays for in Saint Paul!"

Contentious issue
In the past the debate has centered on whether those sharp cutbacks are completely to blame for the hefty hikes in local property taxes. To the cities there's no question the cuts, beginning in the 2003 budget crisis, left them no options but to cut services and raise property levies. "The governor wants us to rely on property taxes and he wants other people to raise taxes," Mayor Coleman told KARE, "Because he doesn't want to be the one that does it himself." Coleman's city took a $5.7 million hit in aid for the current budget cycle, and said the combined two-year loss under the Governor's proposal will be in the neighborhood of $30 million. He said absorbing that will be hard to do without slicing libraries, recreation centers and some fire protection. "Local government aid is property tax relief, but it's a way to pay for police officers and firefighters and parks and libraries and things people depend upon in cities," Coleman remarked, "It's a bargain between the state of Minnesota and cities across the state."

Governor bristles
The Governor has consistently disputed the notion, saying he can't be held accountable for local taxing decisions made by locally elected officials. Now that the state faces another historic budget gap, $4.6 billion even with the federal stimulus money, Pawlenty said he expects cities to do their share by shrinking spending by five percent. His proposed 2010-2011 budget envisions cutting LGA to the point that a city's local property tax levy, combined with state aid, would come to 5% less than what they're now spending. "Well if you don't like 5 percent do you like 4? Do you like 3? You like 2?" Pawlenty asked rhetorically at a recent Capitol press conference, "But don't tell us you can't do anything because that's not the times in which we live." He has repeated brought up raises that some local government entities handed employees last summer and fall, even as the economy and the government's coffers began to falter. Pawlenty has quoted a public radio report that some cities have cash reserves they can tap into in hard times, rather than raising local property taxes.  

Good & Welfare: Thank You Notes

I wanted to thank the union for sending me such beautiful flowers after my back surgery.  They came the day I was home from the hospital.  I was not sure until now how to send this thank you so it is a little late as I had my surgery in late Feb.  Thanks again.

Leslie Moore, MSW, Senior Social Worker

This is to all of you at AFSCME who participated in sending the GORGEOUS flowers to me for my recovery.  It was so thoughtful of you, and I feel so grateful for your generosity.  The most meaningful part of receiving flowers for me is that I feel loved and cared about, which is the nicest gift anyone can give.  Thank you again.  

Carol Way, HSPHD Child Protection Investigator

We received a copy of this note to Oanh Vo:

Dear Mrs. Oanh Vo,

This is a letter of an acknowledgement for the receipt of a donation in the amount of $50.00 from Hennepin County Social Services Employees – Local 34 that our Church received as a memorial in the name of your beloved Mother, Hoang Thi Khap.  We will pray for the soul of Mrs. Khap in our Holy Mass.  Thank you, and God Bless.

Church of St. Anne – St. Joseph Hien

We received this thank you card from the family of Larry Leipold:

Thank you for the donation in memory of my dad.

Kim Leipold

Local 34

I really appreciate the Christmas/holiday season gift of $34.34.  Thanks again.

Gayle Kanter, 2008 Minneapolis Labor Federation Holiday Party Door Prize winner

Dear AFSCME Local 34,

Thank you for your recent silent auction item donations for the 22nd annual Nellie Stone Johnson Scholarship Dinner on March 26, 2009.  Your participation in this year’s silent auction will ensure our ability to continue to provide scholarships for minority union members and their families wishing to pursue education at one of the Minnesota State Colleges and Universities.  We sincerely appreciate your support.

Regards,

The Nellie Stone Johnson Scholarship Steering Committee

Note:  We also received thank you letters from Beverly Dusso and Richard Niemiec of the Tubman Center for our gift of $100 and from Herb Frey, Executive Director of Alliance Housing Inc., for our regular donation of $100.

Hennepin County HSPHD: Changing Times/Changing Ways

Using Special Leave Without Pay to Reduce Costs

3/23/09 E-Mail from Mark Lee
Recent communications from County Administration and HSPHD leadership regarding the financial status of the county have prompted a number of staff to ask if the use of special leave without pay (SLWOP) would be an effective way to reduce costs and layoffs.  All efforts to reduce costs will allow the county and HSPHD in particular to more effectively manage and plan for layoffs.  The department has already taken steps to reduce costs associated with temporary staffing, conferences and travel, food and beverage, personal service agreements, and tuition reimbursement.  Use of SLWOP is another way to reduce costs.

Across the county all department directors will be taking an unpaid furlough equal to three days during 2009.  In addition, senior managers (Area Managers in HSPHD) have been requested to voluntarily take three days of SLWOP….

   
HSPHD has an existing policy related to SLWOP.  Central to this policy is the expectation that the approval of SLWOP requests be balanced with client service and not require replacement staffing.  Given the reduced staff levels after more than two years of hiring restrictions, some areas may have difficulty approving requests for SLWOP.  Use of SLWOP is voluntary as not all staff are in similar financial circumstances.  We encourage supervisors and managers to consider approval of requests for SLWOP whenever feasible….

Integrated Client Service Delivery Model

3/30/09 E-Mail from Rex Holzemer
… The HSPHD Executive Committee recently made three key decisions, taking into consideration the input and recommendations of the primary direct service redesign initiatives, including the Adult, Children's, Case Management, Call Center and Regionalization redesigns.  

First, the emerging Regional Client Service Delivery Model has been identified as the future Integrated Client Service Delivery Model for the department.  This model incorporates the key elements of all our primary direct service redesign initiatives.  In effect, there will not be a regional model separate from a department model of service; there will be only be a department model.  

Second, we will horizontally manage the major functions within this new Integrated Client Service Delivery Model across the department. 

Third,  instead of moving forward on further interim structures, we will take the next several months to work on defining an implementation project plan for developing an organizational  and horizontal management structure to fully implement our new Integrated Client Service Delivery Model  department-wide by mid-2010.  This date coincides with the tentative date for moving into our first regional hub site in the Northwest Suburban Hennepin Region.

Introducing ROWE for Results!!!

4/1/09 E-Mail from Rex Holzemer

For some time, the HSPHD Executive Committee has been considering options for how we can help staff, supervisors and managers be successful in our new world of integrated services, mobile work, regional community-based sites and telework.  This will be a work environment where we will not necessarily see our team members, supervisors and managers possibly every day, every week or even every other week.  How will we know that everyone is doing the work expected of them?  We'll only know if we're very clear about the results that are expected of us and how we fulfill those results.

Recently in our Telework Project, we came across an opportunity that the Exec. Committee believes has real promise to significantly increase our organizational capacity to work to results.  And … the consultants who will work with us on this initiative are provided without cost to us and several other large organizations.  This work is entirely funded through a federal grant administered by the Minnesota Department of Transportation.

What is ROWE?
· ROWE is about paying people for achieving clearly defined results rather than for being present during traditional working hours 

· ROWE is not flextime, job-sharing, or teleworking.

· ROWE empowers and enables an organization to connect with individuals to deliver superior results.
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The Plum Line: Greg Sargent's Blog - 
Howard Dean to Announce Major New Campaign on Health Care Reform

http://theplumline.whorunsgov.com/president-obama/howard-dean-to-announce-major-campaign-on-health-care/ 

Looks like Howard Dean is well on his way to finding a post-DNC niche, and he won’t be needing the Obama administration to find it for him. Dean has unveiled a major new health care campaign that will pressure the White House and Congress to preserve a public insurance option as part of health care reform.

The campaign will be called “Stand With Dr. Dean,” and its immediate goal is to build up a membership of a 1/4 million in the next few months, relying on the million-strong email list of Democracy for America, Dean’s political operation. The eventual goal is to organize and door-knock to build support for the public insurance option in Congressional districts across the country, DFA executive director Arshad Hasan tells me.

Supporters of Dean were furious with Obama aides for not giving Dean a health care-related spot in the administration. This new project to push Obama and Congress towards a public option is Dean’s post-DNC solution, and his political operation could have a real impact on the coming health care debate. “We’re drawing a policy line in the sand,” Hasan says, adding that the goal is to get a 1/4 million signatures on a new petition insisting on the public option. “We’re saying that if the public option is not included, it’s not real health care reform,” Hasan says. This announcement was keyed to the fifth anniversary of Democracy for America, which debuted during Dean’s 2004 campaign. 

Universal Coverage Seen as Possibly Easing Disparities

By Rebecca Vesely - Posted: April 20, 2009  http://www.modernhealthcare.com/article/20090420/REG/304209928
One benefit of universal health coverage could be fewer racial, ethnic and socio-economic disparities in care, according to a Harvard Medical School study.

Researchers found in studying data from more than 6,000 people between the ages of 40 and 85 that once people reached age 65—the qualifying age for Medicare—the gaps in health indicators narrowed across race, economic status and ethnicity.


“We found some important indicators that universal health insurance may reduce persistent disparities we’ve seen far too long in Americans from different racial or ethnic groups,” senior author John Ayanian, professor of medicine and healthcare policy at Harvard Medical School, said in a statement.


By analyzing data describing measures of blood pressure, cholesterol and blood sugar collected between 1999 and 2006 in individuals by the National Health and Nutrition Examination Survey, the researchers were able to determine that disparities in healthcare were large and persistent except among those 65 and older. The study is being published in the Annals of Internal Medicine.
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Go to www.AFSSCM.org/healthcare to learn more!

Sen. Max Baucus: We Can Accomplish Health Care Reform ‘Without’ Public Health Plan Option 


http://thinkprogress.org/2009/03/27/baucus-public-plan/
During an event at the Center for American Progress Action Fund about reforming the health care system, Think Progress asked Sen. Max Baucus (D-MT) if he agreed with Gov. Howard Dean’s (D-VT) argument that the government can’t improve the efficiency and quality of the health care system without giving Americans the choice of enrolling in a new public health care plan:

Let’s see what we come up with. I think we can accomplish the objective [Dean] wants without [a public plan]. We can, we’re going to have to work on it. But we may have to have it, [Dean] may be right. Just don’t know yet.

The public, however, supports a public option. According to a poll by Lake Research, “73% of voters want everyone to have a choice of private health insurance or a public health insurance plan while only 15% want everyone to have private insurance.” 

What’s at Stake in the EFCA Battle in Congress:  Bid to Organize Nurses Faces Setback

Steven Greenhouse profiles the Louisville, KY Norton-Audubon Hospital, where the struggling card check bill could play a key role in nurses’ unionization.

http://www.nytimes.com/2009/04/21/business/21labor.html?_r=1&ref=fp5

[image: image14.wmf]Supreme Court Ruling Favors Employers

In a win for employers, the high court ruled 5-4 that they can force unionized workers into arbitration over age discrimination claims. The court’s decision in 14 Penn Plaza LLC v. Pyett overturned a federal appeals court decision that employers could not force workers into arbitration and waive their rights to take their claims to a court. Justice Clarence Thomas, writing for the majority said, “We hold that a collective-bargaining agreement that clearly and unmistakably requires union members to arbitrate age discrimination claims is enforceable as a matter federal law.” Writing for the dissent, Justice David Souter said the majority had subverted a 1974 high court ruling in Alexander v. Gardner-Denver in support of policy “favoring arbitration.” The Court in Gardner-Denver, Souter wrote, “held that a clause of a collective-bargaining agreement (CBA) requiring arbitration of discrimination claims could not waive an employee’s right to a judicial forum for statutory claims.”

http://www.acsblog.org/constitutional-interpretation-and-change-high-court-rules-in-favor-of-epas-clean-water-regulations-sides-with-employers-in-arbitration-case.html#discussion 

http://www.scotusblog.com/wp/wp-content/uploads/2008/10/laj-pyett-article.pdf 

Time To Restructure Laws Regulating Notice of Layoffs?

Some labor experts tell The New York Times that the bleak economic landscape and increasing layoffs should spur lawmakers to consider revising laws that require businesses to give notice of job cuts.

Harley Shaiken, a labor economist at the University of California, Berkeley told The Times that “transparency and decency” should be the goal of laws aimed at protecting workers. “The issue becomes all the more pressing in this downward economic spiral.” The newspaper notes that increasingly large companies are finding ways to cut jobs without adhering to the strictures of notification laws, such as the WARN Act, which requires only certain businesses to give workers 60 days’ notice of job cuts. The WARN Act and some state laws governing notice of job losses may not apply to smaller businesses or not require employers to give notice of a small number of job cuts.  

 

The law, The Times reports, is “site-specific,” thereby allowing some companies to give much less, or no, notice to employees that their jobs are being terminated.

http://www.acsblog.org/economic-workplace-and-environmental-regulation-time-to-restructure-laws-regulating-notice-of-layoffs.html#discussion 

Talking Contract

Hennepin AFSCME Policy Committee – April 28th
Local 34 General Assembly Meeting – May 6th
Hennepin AFSCME Policy Committee – May 12th
(Tentative) Hennepin Master Negotiations – May 12th
(Tentative) Hennepin Master Negotiations – June 2nd 

Pawlenty Proposes State Workers Take Unpaid Leave!

Posted March 26, 2009 by Tom Scheck 

http://minnesota.publicradio.org/collections/special/columns/polinaut/archive/2009/03/pawlenty_propos.shtml 

MPR's Tim Pugmire reports that the Pawlenty Administration is requesting that state employees take 48 days of unpaid leave over the next two years. In a letter to its members, MAPE Executive Director Jim Monroe wrote that:

"The governor's proposal went after MAPE members with a laundry list of take backs that they have done for the past three contracts -- changes to grievances, holiday pay, expense allowances, severance eligibility as well as layoffs and recalls. As important as all of these areas are to fairness in the workplace, they were all just a mere prelude to the bomb the governor's team dropped - Governor Pawlenty wants to force a furlough onto MAPE members for up to 8 weeks and 8 days for our contract. That's right, the governor wants to be able to have the ability with no rhyme or reason, to give management the right to arbitrarily decide who gets furloughed and how long they are furloughed, which can be used in a way to undermine every union protection we have."

Meanwhile, AFSCME officials declined comment but posted this information on their website:

[image: image15.jpg]


“Governor Pawlenty wants to force state employees to take up to 24 days of unpaid leave each year. Who can pay their bills after the loss of one-month's pay?! Worse yet, he'd give managers the right to arbitrarily decide who gets furloughed, when they get furloughed, and for how long. That's an invitation for the boss to play favorites. It's also an attempt to balance the budget on the backs of AFSCME state employees, who earn $37,000 on average.”

Gov. Pawlenty's lead negotiator has declined comment because of an agreed media blackout during negotiations.

One MPR reader’s comment succinctly represents the position of state workers:

I have two questions:

1. This is potentially a 9% pay cut for every state worker. (24 days in a year=4.8 work weeks/52 weeks in a year=just over 9%)  If this goes through, what do state workers get back when times are good? The pattern has been that in bad times, state workers make concessions on wages. Then in good times, state workers fight tooth and nail to get back to where they were before concessions were made. This isn't a sustainable pattern. What's the incentive for becoming a state employee if you're going to be jerked around like this? You might as well work in the private sector and make more money before you get jerked around.

2. My biggest worry isn't that furloughs will be available as a cost-saving option. My biggest worry is that once/if this passes, the governor will order all state workers to take this furlough for the full amount of time available. The governor can say that this is just "an option," but how can state workers not assume that it will be used on everyone for all 24 days?

Pawlenty: Furloughs Would Include Appointees

Associated Press - Updated: 04/14/2009 

Gov. Tim Pawlenty said state appointees would be included in any work furlough plan to minimize the potential for layoffs if the economy gets worse. Pawlenty's negotiators for state employee contracts have proposed having union workers take up to 48 days of unpaid leave in the next two years. 

Speaking from the Capitol, Pawlenty said that there's no current plan to furlough state workers, but he's seeking authority to do it if needed.  He said if there are furloughs, nonunion employees would be included. 

The state is facing a two-year, $4.6 billion budget deficit, and Pawlenty has called on all state employees to accept a wage freeze to help close the gap.

For more on AFSCME’s efforts to take on the Pawlenty Administration, turn to page 13!
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Most Americans Support EFCA

With the battle heating up over the Employee Free Choice Act (EFCA), polling has emerged showing majority support for the labor-backed legislation introduced in Congress. In a piece on the public relations contest being waged between unions and big business, Politico describes EFCA as “designed to limit management’s ability to harass employees who want to form a union, [which] is now better known as ‘card check’ and has been branded a nefarious plot to rob workers of their right to cast secret ballots on whether to unionize.”

“There are two ways to interpret these results [of the recent poll]. One … is that those paying attention learn more about the critiques of the legislation and buy into them. But … it’s more likely that the people who are paying attention are those who have the most at stake in the debate, labor and business interests, and business interests are larger and also have a larger microphone.” “Ultimately, though, the results suggest that the debate is far from over.”

http://www.acsblog.org/economic-workplace-and-environmental-regulation-most-americans-support-efca.html#discussion 

Proponents Say Workers' Rights Bill Unfairly Tarnished

The major workers’ rights bill pending in Congress will not spark job losses if enacted says Dean Baker, co-director of the Center for Economic and Policy Research, who said that opponents of the Employee Free Choice Act (EFCA) have mounted a misleading campaign to scuttle the bill’s passage. American Rights at Work Research Director Julie Martinez Ortega added that EFCA is critical to helping build the nation’s middle class, and to helping make employers more competitive. 

http://www.acsblog.org/economic-workplace-and-environmental-regulation-proponents-say-workers-rights-bill-unfairly-tarnished.html#discussion 

LABOR: "We’re Escalating" on Employee Free Choice
On the news that Sen. Blanche Lincoln is now publicly opposed to the current Employee Free Choice Act legislation, it was suggested that the bill was stalled for the time being -- possibly until 2010 -- barring a willingness to amend the legislation. But labor isn't giving up without a fight. But Alison Omens of the AFL-CIO argues that the battle over the legislation is far from over. She characterized the statements of opposition from both Lincoln and key Republican Sen. Arlen Specter as "little bumps in the road" and noted that both are open to supporting a modified bill. How will that shape up?  Says Omens: 

“We support the key principles of the Employee Free Choice Act, which is workers' freedom to choose how to form a union, real penalties for companies that violate the law, and creating a solution that gives companies incentive to bargain in good faith. We're still moving towards that, and we still think that is going to happen, and it's going to happen this year.”

A Senate aide, familiar with the negotiations surrounding the bill, states that discussions ongoing, but the Senate offices aren't ready to talk publicly about what's on the table and what's off the table. AFL-CIO’s Omens emphasizes that a lot of work is going on in states and districts across the country to gin up grass-roots support for the bill. Unions are also ramping up the pressure on Specter’s re-election.

So, we've arrived at the negotiating table. With Labor and its Democratic allies in the Senate adjusting the bill to lure a few moderates back on board, some kind of legislation will be passed to level the playing field for workers to organize this year. The question now is how much the bill will be watered down. The good news? Almost anything is better than the status quo.  -- Tim Fernholz 

http://www.prospect.org/csnc/blogs/tapped_archive?month=04&year=2009&base_name=labor_were_escalating_on_emplo 

GAO: Labor Department Failing Miserably in Enforcing Wage Laws

by James Parks, AFL-CIO Blog, Mar 25, 2009

http://blog.aflcio.org/2009/03/25/gao-labor-department-failing-miserably-in-enforcing-wage-laws/ 

The federal agency that is supposed to protect workers and enforce minimum wage, overtime and child labor laws is failing miserably, leaving low-income workers vulnerable to wage theft. In a new report, the Government Accountability Office (GAO) says the Labor Department’s Wage and Hour Division “has left thousands of actual victims of wage theft who sought federal government assistance with nowhere to turn.” 

GAO investigators posing as fictitious complainants filed 10 common complaints with Wage and Hour district offices across the country. In one case, the division failed to investigate a complaint that underage children in Modesto, Calif., were working during school hours at a meatpacking plant with dangerous machinery. In another case, a Labor Department investigator lied about looking into the case at all. And when a GAO investigator posing as a dishwasher called four times to complain about not being paid overtime for 19 weeks, the Miami field office failed to return his calls for four months. When it did, the report said, an official told him it would take eight to 10 months before they would even begin investigating his case. The GAO also identified 20 cases affecting at least 1,160 real employees whose employers were inadequately investigated. For example, GAO found cases where it took more than a year for the Wage and Hour Division to respond to a complaint, cases closed based on unverified information provided by the employer, and cases dropped when the employer did not return phone calls.

At his Committee’s hearing on the GAO report, Rep. George Miller (D-Calif.), chairman of the House Education and Labor Committee, said there is a pattern of inaction in properly addressing thousands of cases involving overtime, minimum wage and child labor violations. According to Miller, “These violations of the law are not trivial. Those most vulnerable to wage theft are likely bearing the brunt of our nation’s economic crisis. Families where a breadwinner has his or her wages stolen still have rent to pay, mouths to feed, children to clothe and medicine to buy. They can’t afford to be paid less than what the law says.”  Simply put, when a business pockets wages due to its workers, it is theft. And it is illegal.

Such wage theft is an epidemic in the country, says Kim Bobo, executive director of Interfaith Worker Justice and author of Wage Theft in America: Why Millions of Working Americans Are Not Getting Paid—And What We Can Do About It. If the question is whether the Wage and Hour Division is doing important work, the answer is “yes.” If the question is if the Department of Labor is effectively enforcing the wage and hour laws, the answer must be a resounding “no.” There are several ways to solve the problem, Bobo says, but the first priority has to be getting more wage and hour investigators. There are less than 750 wage and hour investigators for 130 million workers. It’s just not enough. They can’t possibly do the job.

Last year, the GAO reported that under the Bush administration, the number of wage and hour inspectors dropped from 942 to 732. At the same time, the number of investigations into employers’ refusal to pay minimum wage, overtime or even any wages at all has dropped from 47,000 in 1997 to 30,000 last year.

In a statement, Labor Secretary Hilda Solis says she is boosting the Wage and Hour Division investigative staff by more than one-third. “I am committed to ensuring that every worker is paid at least the minimum wage, that those who work overtime are properly compensated, that child labor laws are strictly enforced and that every worker is provided a safe and healthful environment,” stated Solis.

For More on this Report:

· In a report to be released today, the Government Accountability Office finds that the Labor Department’s Wage and Hour Division is failing to properly enforce minimum wage and other labor laws, “leaving millions of workers vulnerable.” http://thinkprogress.org/2009/03/25/thinkfast-march-25-2009/ 

· DOL’s Wage & Hour Unit Found to be Failing  (with comments)

            http://lawprofessors.typepad.com/laborprof_blog/2009/03/dols-wage-hour-unit-found-to-be-failing.html#comments 

· Caught on Tape: Government Ineptitude

        http://abcnews.go.com/Blotter/story?id=7163805&page=1 

· US Government Department Routinely Ignores Labor Law Violations 
        http://www.wsws.org/articles/2009/mar2009/labr-m26.shtml 

· Labor Agency is Failing Workers

        http://www.nytimes.com/2009/03/25/washington/25wage.html?hp 

One in 10 Americans Receiving Food Stamps

Thu Apr 2, 2009 WASHINGTON (Reuters)

http://www.reuters.com/article/domesticNews/idUSTRE5314B320090402?sp=true 

A record 32.2 million people -- one in every 10 Americans -- received food stamps at latest count, the government said, a reflection of the recession now in its 16th month.

Food stamps are the major U.S. anti-hunger program and help poor people buy groceries. The average benefit was $112.82 per person in January.

The January figure marks the third time in five months that enrollment set a record.

"A weakened economy means that many more individuals are turning to SNAP/Food Stamps," said the Food Research and Action Center, an anti-hunger group, using the acronym for the renamed food stamp program, Supplemental Nutrition Assistance Program.

The U.S. unemployment rate was 8.1 percent in February, the highest in 25 years. Weekly claims for jobless benefits totaled 669,000 last week, the highest in 26 years, a government spokesman stated.

Food stamp enrollment rose in all but four of the 50 states during January, said Agriculture Department figures. Vermont, Alaska and South Dakota had increases of more than 5 percent. Texas had the largest enrollment, 2.984 million, down 65,000, followed by California at 2.545 million, up 43,000, and New York with 2.211 million, up 37,000.

Food stamp benefits get a temporary 13 percent increase, beginning with this month, under the economic stimulus law signed by President Barack Obama. The increase equals $80 a month for a household of four.

We Need Your Help – and It’s Easy!

We live in a very mobile society.  In the past two to three years, many of you have moved, perhaps gotten married, or maybe changed your home/personal e-mail address.  Now, with a Local 34 election by mail this month, we need to reach you!

Will you please take a few minutes of your time, and give our staff at AFSCME Council 5 a call, so your records can be updated if you have made changes the past few years?

While e-mail addresses remain optional, having accurate phone numbers, addresses and e-mail addresses will help during our contract campaigns and for other organizing.  Please call Council 5 at   

651-287-0562. Thank you!

Canadian Workers Achieve First-Ever Contract at Wal-Mart

	15 April 2009 - ST. HYACINTHE, Quebec  - http://www.workdayminnesota.org/index.php?news_6_4004 

Some 180 workers at the Wal-Mart store in Saint Hyacinthe, Quebec, became the first North American employees of the monster anti-union retailer to achieve a union contract.

 

	On April 8, the firm legally had to accept a contract with UFCW Canada Local 501, implemented by a neutral arbitrator. Wal-Mart – the world’s largest retailer – has fought unionization at its stores throughout North America through a variety of tactics.

The pact ended a four-year struggle by workers at the store for their rights. It includes “seniority rights, wage increases and a wage ladder free from favouritism, and, for the first time ever, a legally binding grievance procedure that provides more stability, fairness, and dignity in the workplace,” the union said.

The two-year pact gives the workers an immediate 30-cent-an-hour (Canadian) raise and another 30-cent hike next April, the arbitrator ruled. The workers now earn between $8.60 and $14.90 an hour.

"Our St-Hyacinthe members have a lot to be proud of," said UFCW Canada President Wayne Hanley. "Because of their determination, and Québec's progressive labour laws, the workers have made history, but it was hard won. It's been a long, difficult road for the St-Hyacinthe members and their families.”


Litigating the Glass Ceiling: Dukes v. Wal-Mart

April 16, 2009 - By Melissa Hart, Associate Professor, University of Colorado Law School.
An en banc panel of the Ninth Circuit recently heard arguments in Dukes v. Wal-Mart, the largest employment law class action in U.S. history, alleging gender discrimination against as many as 1.5 million female employees of the retail giant. The oral arguments came nearly eight years after the case was first filed in 2001, five years after the district court certified the class and four years after the case was first argued to a panel of the Ninth Circuit.

Thus far, both courts to consider the question have decided that the plaintiffs (some of which are pictured below) should be able to pursue their claims against the retail giant as a class. The case raises some of the most central questions in both class litigation and sex discrimination law, and the Ninth Circuit’s en banc decision stands poised to contribute significantly in both areas.

http://www.acsblog.org/equality-and-liberty-litigating-the-glass-ceiling-dukes-v-walmart.html#discussion 

Congressional Budget Office: Income Inequality Gap Hit Record High in 2006 
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Arloc Sherman of the Center for Budget and Policy Priorities writes today that “new data from the Congressional Budget Office (CBO) show that in 2006, the top 1 percent of households had a larger share of the nation’s after-tax income, and the middle and bottom fifths of households had smaller shares, than in any year since 1979, the first year the CBO data cover.” According to Sherman, this means that “the gaps in after-tax incomes between households in the top 1 percent and those in the middle and bottom fifths were the widest on record“:

Top incomes continued climbing in the 1990s, to 20.6 times higher than the middle fifth of households in 2000 and 21.3 times higher in 2005. By 2006, top incomes were 23.0 times higher than those of the middle fifth — nearly tripling the income gap between the top 1 percent and those in the middle since 1979.

The gap between the top 1 percent and the poorest fifth of Americans widened even more dramatically over this same period. In 1979, the incomes of the top 1 percent were 22.6 times higher than those of the bottom fifth. Top incomes continued climbing to 63.1 times higher in 2000 and 72.7 times higher by 2006 — more than tripling the rich-poor gap in 27 years.  Sherman adds that “… the new data suggests greater income concentration at the top than at any time since 1929.”

http://thinkprogress.org/2009/04/17/cbo-income-inequality/ 

Furloughs Costing California Millions in Federal Dollars

http://www.sacbee.com/static/weblogs/the_state_worker/ 

Gov. Arnold Schwarzenegger's furloughs include about 1,400 state employees who process disability claims at the Department of Social Services -- and it's costing the state millions of dollars in federal money, according to a report by Mike Zapler in the San Jose Mercury News:

Sending those employees home one day a month means the state will forgo about $10 million -- or 5 percent of the agency's $210 million annual budget -- from Washington, without saving state government any money. Meanwhile, it's taking the agency longer to process claims, delaying disability benefits at a time when such requests are soaring.


"There really is no reason to do this, it's a no-brainer," said Pete Spencer, the regional commissioner for the U.S. Social Security Administration, which oversees the disability claims program. "If the governor is saying he wants to take all the money the federal government is offering, this is one area he's not doing it."

MinnPost – Duluth Pension Dilemma: Retirees vs. Current Workers

By Joe Kimball | Published Thu, Mar 19 2009 

http://www.minnpost.com/politicalagenda/2009/03/19/7495/duluth_pension_dilemma_retirees_vs_current_workers 

A complicated pension problem in Duluth is pitting retirees against current workers, with Mayor Don Ness in the middle, reports the Duluth News Tribune.  The city and its employees overpaid into the state pension fund for years, which means the city and current employees could be eligible for a considerable repayment.

The problem comes for retirees, who have received overpayments on their pension checks for years because of the mistake. Some have been told they owe between $4,000 to $15,000. That’s in addition to having their pensions cut by $100 to $200 a month.

The state pension fund has offered a solution: Instead of recalculating the overpayments back to 1995, they'd go back only to July 2006. That would eliminate almost all the retirees' obligation, but would mean less reimbursement for the city and current employees. Hence the dilemma.  Either way, legislation to clean up the mess isn't expected to pass this year.

Quick Takes:

· “The Minnesota Job Gap:  Eight Workers for Every Opening”  http://www.minnpost.com/steveperry/2009/04/02/7811/the_minnesota_job_gap_eight_workers_for_every_opening 

· “Your Medical Records are Leaving Town, and Some Privacy and Health Advocates Aren’t Happy About It”     http://www.minnpost.com/stories/2009/03/10/7276/your_medical_records_are_leaving_town_and_some_privacy_and_health_advocates_arent_happy_about_it 

· “Can State Impose Furloughs on Workers?  Officials Say Yes, Unions Say No”

http://www.topix.com/forum/state/mn-gov/T45JSLNTHP31E0B3F 

· “In Divide over Health Care Overhaul, 2 Major Unions Withdraw From a Coalition”

http://www.medicalnewstoday.com/articles/141632.php 
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More Companies Force Workers to Take Time Off : 

But Not All Welcome 'Banishment,' Especially When They Don't Get Paid

By Eve Tahmincioglu, MSNBC.com contributor 

http://msn.careerbuilder.com/Article/MSN-1826-Workplace-Issues-More-Companies-Force-Workers-to-Take-Time-Off/ 

There's a new cost-cutting measure exploding among employers -- furloughs. Many companies, universities and governments across the country are forcing their workers to take a day or two off a month, or to take a week off during a given quarter.  There's one catch -- no pay.  In January, newspaper chain Gannett Co. announced it would force all its workers to take one week off during the first quarter without pay. And a week before that, California Gov. Arnold Schwarzenegger ordered state offices to close two Fridays a month, meaning state workers would end up with smaller paychecks. Even President Barack Obama alluded to the growing use of furloughs in his inauguration speech when he remarked on "the selflessness of workers who would rather cut their hours than see a friend lose their job." But in many cases it's a company forcing the unpaid time off rather than selfless workers looking to cut their paychecks.

Furloughs have been around for years. Organizations in various sectors appear to be rediscovering furloughs -- and are using them in unprecedented numbers.  But firms that use furloughs on a regular basis to prop up the bottom line are not only risking low morale among the rank and file -- they also walk a tightrope when it comes to wage-and-hour laws. While hourly workers can be furloughed as often as managers at private employers want, salaried employees who are not entitled to overtime cannot be furloughed repeatedly, says Loren Smith, a spokesman for the U.S. Department of Labor. Frequent deductions in pay create a situation where you are treating salaried workers like hourly workers, he says. "Employees can lose their exempt status and might be entitled to overtime in the future." 

"The use of furloughs has become the new thing," says John Stapleford, senior economist at Moody's Economy.com. He says that many companies are hedging their bets that the economy will turn around soon, so they don't want to lay off too many workers and then risk having to spend big bucks to hire and train new employees. Firms can also keep their unemployment insurance rates down if they give workers unpaid leave for a few days, he adds, because most employees won't be eligible for jobless benefits.  His prediction: More and more workers should expect unpaid leave in their futures. 

Unfortunately, not all workers like the unexpected time off, especially when it comes without a paycheck. With the abysmal savings rates among Americans, losing even one week of pay could pose a hardship, says San Diego State University management professor Christine Probett. Nor is it great for employee morale. "It creates a sense of dread in the workplace," she said.  Jessica L. Roe, an employment attorney for Bernick, Lifson, Greenstein, Green & Liszt in Minneapolis, advises her clients against requiring unpaid leave because it could pose too much of a hardship for some workers. Single mothers, for example, could be hurt because they have to pay for full-time day care but won't be paid their full salaries. 

Some workers are not accepting furloughs without a fight. The California Correctional Peace Officers Association filed a petition against the state and the governor to curtail the furlough plans. In a statement, association president Mike Jimenez says the group recognizes that California is in a deep fiscal crisis. "However, we are deeply disappointed that this governor continues to reach into the pockets of his state employees whenever he needs to balance the budget -- especially vital public-safety employees who walk the toughest beat in the state." 

Although it's unclear if workers have a leg to stand on when it comes to fighting furloughs, there are clear no-nos under federal and state labor laws.  "In some cases, greedy employers are trying to squeeze work out of employees without paying them for it," says Lewis Maltby, president of the National Workrights Institute. If your boss asks you to take temporary, unpaid leave, he says, you should not be doing any work. None at all. That also means not answering e-mails or text messages. And you shouldn't be working unpaid overtime to make up for the time off. That is clearly a violation of wage-and-hour laws for hourly workers, Maltby says. For exempt or salaried employees, the same applies, but there are different restrictions when it comes to labor laws. "If you furlough nonexempt employees and they work at home, for example, that week, the law requires them to be paid for the hours worked. You could discipline the employee for working, but they have to be paid," says attorney Ritter. "If an exempt employee does the same thing, even if the employee works only a few hours that week, the employer will likely have to pay the employee for the entire week." Exempt workers who are furloughed more than once should call the Labor Department's hot line at 866-487-9243 to inquire about their rights. 
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New Normal is Painful for State Workers: 

A "Push Week" plea for a budget deal that keeps state workers on the job.

By LORI STURDEVANT, Star Tribune - Updated: April 18, 2009

At an undisclosed hotel somewhere in Bloomington, Pawlenty administration and union negotiators have started exchanging pitches and punches (of the verbal kind, we must hope) in an effort to craft new two-year state employment contracts. "Push Week" has arrived early this year.

Intense, round-the-clock bargaining between state managers and leaders of the two unions, AFSCME and MAPE, usually does not commence until mid-June. That's after the Legislature -- in a normal year -- has gone home, having authorized -- in a normal year -- enough money for reasonable raises for the two unions' 32,000 members.

The early "push" to pin down employee costs for 2010-11 is one of many indications that this year is anything but normal.

For many employees a new contract can't come too soon. It's not that they expects a raise or improved benefits. Far from it. A wage freeze throughout government is almost a given. A wage loss, in the form of a required 24-day-per-year furlough, has been strongly urged as a job-saving measure by Gov. Tim Pawlenty. Even if a give-back contract emerges, layoffs are a good bet. The governor's budget would eliminate an estimated 1,100 state agency jobs, union leaders say. Wage concessions might ease that blow, but probably can't avert it.

Still, many snowplow drivers, culvert clearers and pothole fillers would welcome any lessening of the uncertainty that has been a recurring feature of their jobs in this decade. "There's a lot of stress wound up in this," one said. That's another marker of a new normal. People once chose government work, even though it paid less than the private sector might, for the sake of good benefits and job security.

Benefits might still look good in comparison to the gutting that has occurred in too many workplaces. But security in state work? That's so 1998.

Last week, several reporters' questions at a Pawlenty news conference featured the word "shutdown." The unions opted for early talks in hopes of showing the Legislature and governor where employees' wage-concession floor is, before a new biennial state budget is set. There's only so far that AFSCME workers who make an average of $38,000 a year will go. In the years since the shutdown, AFSCME workers helped divert traffic around the Interstate 35W bridge wreckage. They turned modest Hwy. 280 into a major thoroughfare while the replacement bridge was being built. They filled countless potholes, cleared pollutants and kept roads passable during winter storms. In other words, they spared Minnesotans lost hours in traffic, lost money in car repairs and lost health due to unclean water. They did so as part of one of the leanest government workforces in the country. Only 11 states have fewer state and county workers per 10,000 residents than Minnesota.

As they contemplate getting leaner this week, the two state unions are asking their politician-bosses at the Capitol to balance the state budget in ways that minimize layoffs. They favor an income tax increase and stepped-up tax and bill collection efforts. They've proposed a batch of spending cuts that don't involve layoffs for their members. "My argument is not that everyone is not suffering," added AFSCME's Eliot Seide. "It's that we are the ones who help people get well again."  

http://www.startribune.com/opinion/commentary/43199497.html?elr=KArksc8P:Pc:UthPacyPE7iUiD3aPc:_Yyc:aUU
This issue of The Banner is going to press during “Push Week”, April 18-22, as AFSCME negotiates ‘around the clock’ with State negotiators on their new two-year contract. See page 9 for more!

Hennepin County negotiations have not begun yet, but County negotiators often look to the State negotiations for direction, and perhaps inspiration.  So, without result – but you will be able to read about results in the local newspapers or at the Council 5 web site (www.afscmemn.org ) – here is an update from those negotiations:

	State Proposes Wage Cut

04/19/2009 - 2:11pm

http://afscmemn.org/state-proposes-wage-cut 
	Union Protects Overtime

04/20/2009 - 6:24pm

http://afscmemn.org/union-protects-overtime 

	The union negotiating team was at the table for 10 grueling hours on Saturday, April 18 — the first in our five-day battle to get a fair contract for 19,000 state employees. The union’s position is clear: save jobs and forget the furloughs. In addition to forced furloughs, the state has proposed cutting wages 1.5 percent in the first and second years of the contract. It would also eliminate step increases.

Here’s more from Bargaining Report #3:
The state demanded concessions on wages, health insurance and workplace fairness. The state’s wage proposal would:
 Reduce wages 1.5 percent in the first year

 Reduce wages another 1.5 percent in the second year

 Eliminate step increases

 Force frontline workers to take unpaid leave

 Eliminate the employer’s matching contribution to deferred compensation

Restrict payment of shift differentials

Meanwhile, the state continues to demand:

 Higher co-pays for office visits, emergency room care, outpatient surgery and medicine

 Higher deductibles and maximum

out-of-pocket costs

 Higher employee costs for level 3 and 4 clinics

 Singles pay $15 a month for their share of the insurance premium

 Higher premiums for everyone
	After three days of bargaining for state employees, the union team has successfully killed the employer’s proposals to limit overtime, extend probation and add tools to discipline workers. While the state still wants to cut wages and eliminate steps, the union is working hard to win a fair contract that preserves jobs, prevents forced furloughs and pays step increases in both years. AFSCME is prepared to bargain around the clock to reach a tentative agreement this week.

Here’s more from Bargaining Report #4:
The union team successfully removed the threat of overtime and scheduling take-backs, which would have cost AFSCME members a total of $4 million in lost pay. For example, the state wanted to make it easier to work employees longer than 8 hours a day without paying them overtime. The union killed those proposals. 

AFSCME also killed harmful proposals to extend probationary periods and add more tools for management to discipline workers.

While the union has made progress on workplace fairness, the state continues to demand concessions on wages and insurance. The state still wants to:

 Cut wages 1.5% the 1st year.

 Cut wages 1.5% the 2nd year.

 Eliminate step increases.

 Force employees to take unpaid leave.

 Shift health care costs to employees.


Hennepin County Workers Joining the Ranks of Those Taking Unpaid Leave

April 13, 2009 -  Jessica Pieklo - http://www.examiner.com/x-7789-Minneapolis-Page-One-Examiner~y2009m4d13-Hennepin-County-workers-joining-the-ranks-of-those-taking-unpaid-leave 

In a sign of the steady downward spiral of the Minnesota economy approximately 8000 Hennepin County workers may be asked to take at least three days in unpaid administrative leave as the County looks for ways to find funds where none exist.  If all County workers took the proposed unpaid leave it would amount to approximately $4-5 million in savings.  Hardly a drop in the nearly $20 million in savings the Hennepin County Board is grasping for in response to anticipated cuts in local government aid proposed by the Pawlenty Administration.

Even if workers take these furloughs there is no guarantee they will avoid layoffs.  A big issue is the insistence by the Pawlenty Administration, well before the onset of the global recession, to push funding burdens away from the state and on to local governmental units.  As it stands Hennepin County has instituted a hiring freeze and cut nearly 200 County jobs.  For more, read this article and its ‘vile’ comments:  http://www.startribune.com/local/south/42750387.html?elr=KArks:DCiUBDia_nDaycUiD3aPc:_Yyc:aUUr 

AFSCME BUCKS--NO JOB, NO CUSTOMER!

By Katie Farber
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AFSCME BUCKS are a tool that you can use with local retailers, restaurants, small business owners you shop/trade with to let them know that you are a Public Employee, and that if you are laid off, or your disposable income is reduced via wage reductions or unpaid mandated leaves--you will not be able to patronize their businesses anymore. 

No Job--No Customer!--that is the message.

The AFSCME Bucks idea was developed as part of the "For The Common Good Campaign", organized by Council 5, to promote awareness amongst the general public of what AFSCME members do, and how we are integral parts of their community.  

Small business owners were some of the ones who complained the loudest at recent tax finance hearings held throughout the state – many of them voiced that they preferred lay offs of public employees, over increases in income taxes – even for those making over $250,000.00!!  

Using the AFSCME Bucks as a conversation starter with business owners is a way to let them know that you are contributing to their bottom line by patronizing their shops.  It is a good idea to try to open this discussion with the owner or manager of smaller businesses--especially ones where they recognize you as a regular customer.  

A number of Local 34 members have already started using these at restaurants near the work site - some restaurant owners have agreed to post them someplace visible near the cash register.  If you are out and about and see one of these posted, be sure to tell the business owner that you are a Public Employee too.  
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If you need more AFSCME Bucks, please contact Katie Farber at 543-0306, or ask any other Local 34 Officer. If you encounter a very understanding store owner--ask him or her to call the Governor--his phone number is on the back of the bill!!
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For the Common Good 

 Fair Taxes!

If people earning more than $250,000 paid their fair share of income taxes, we could raise $1 billion to save the vital services that Minnesotans want and need during this economic crisis.
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VIEW FROM THE CHEAP SEATS

· Vicki Moore, Local 34 Vice President
IF YOU HAVE NOT CALLED OR WRITTEN ANY AND ALL OF THE PEOPLE ELECTED TO REPRESENT YOU ON THE LOCAL, COUNTY, AND STATE LEVELS, TO LET THEM KNOW WHAT YOU DO, AND WHY IT IS IMPORTANT, STOP READING THIS COLUMN NOW AND MAKE THAT CALL OR WRITE THAT LETTER.

You can go to www.afscmelocal34.org and scroll down to “click here for phone numbers”. Find the name and number of your elected representatives and contact them.

We all have heard that there is no money and that the deficit is in the billions. It is true that the deficit is in the billions, but it is not really true that there is no money. From my point of view, I would like those making more than $250,000 per year to at least pay the same tax rate that I pay. Why not ask them to pay their Fair Share?

It seems to me that Gov. Tim is pitting the vulnerable against public education and letting those making more than $250,000 per year completely off the hook. If we do not speak up the vulnerable just may lose. Gov. Tim would like the public and the electeds to believe that our speaking up is just about saving our jobs, the  big bucks we earn, the big benefits we get and the time we have to slack off. In truth, the big bucks that some our Local 34 members make qualify them for food stamps. Family coverage for health care is not free. Buying our own pens and calendars and working an extra hour here and an extra hour there does not fit any definition of slacking that I know. None of us entered public service to get rich. We serve the vulnerable. We are public servants. The time is getting short. If you don’t speak for yourself and your clients, Gov. Tim defines you and your work. The people for whom you voted will make decisions based on falsehoods.

My irony award this month goes to Australian Rupert Murdoch, Media King, one of the wealthiest people in the world, champion of the tax loophole, and his connection to the “2009 Tea Parties.”  The “Boston Tea Parties” were about being taxed by the King of England without representation. The 2009 taxes were passed by USA elected representatives and the “Tea Parties” were strongly supported by Australian, Rupert Murdoch, Media King. I am sure that what he wrote off on his taxes in 2009 is more than I will earn in my entire working life.

And that is the View from Cheap Seats for this month. 
Commercials Air to Make Taxes Fair

04/09/2009 - http://afscmemn.org/commercials-air-make-taxes-fair 

AFSCME, in partnership with the Coalition of Minnesota’s Working Families, has launched a powerful advertising campaign to make taxes fair and save public services. Our 30-second spots will air frequently through May 18 during news casts on WCCO-TV and WCCO-AM, and statewide on cable TV and 80 radio stations. In addition, the Star Tribune’s 300,000 online readers will get our message and be able to email their legislators about fair taxes. Watch our TV ad. Listen to our radio ad. Learn more at www.MakeTaxesFair.org.

High Court to Consider New Haven, Conn. Employment Test

By Sarah C. Crawford

http://www.acsblog.org/equality-and-liberty-high-court-to-consider-new-haven-conn-employment-test.html 

On April 22, the Supreme Court heard oral argument in Ricci v. DeStefano, a case that examines the ability of employers to safeguard equal opportunity in employment testing. This important case marks the first time in decades that the Court has examined a public employer’s consideration of race in hiring or promotions.  Ricci stems from a municipality’s decision to decline to certify the results of a promotional exam that disproportionately screened out minority test-takers. The city of New Haven, Connecticut declined to certify the results because the test would have all but excluded African-Americans and Hispanics from promotional opportunities within the fire department, in light of evidence that fairer, more effective tests could be used to fill the vacancies. The Court will consider whether the city’s decision to walk away from the test complied with or ran afoul of laws prohibiting race discrimination.

In 2003, the city of New Haven sought to fill captain and lieutenant vacancies in the fire department by administering written and oral promotional exams to incumbent firefighters. Based on the test results, no African-Americans and at most two Hispanics would be eligible for promotion to captain. The lieutenant promotional exam resulted in a similarly stark disparate impact. Based on the test results, no minorities would be eligible for promotion to lieutenant. Due to concerns that the promotional exams discriminated on the basis of race in violation of the law, the city held public hearings on the issue of whether to certify the test results. Ultimately, the city declined to certify the test results and sought to explore less discriminatory alternatives to the exams that were administered in 2003. When the city declined to make promotions based on the test results, firefighters who had scored highly on the tests filed suit. The Ricci plaintiffs are seventeen white firefighters and one Hispanic candidate who allege that the city discriminated on the basis of race by not certifying the test results. 

The lower courts upheld the city’s actions. Both the District Court and the Second Circuit concluded that the city did not discriminate by refusing to make promotions on the basis of a flawed test with a racially disparate impact. Now before the Supreme Court, much is at stake in this critical case.  In essence, the plaintiffs ask the Court to ignore Title VII’s directive for employers to explore valid, less discriminatory alternatives to tests that disproportionately screen out candidates of a particular race. The plaintiffs seek to establish a rule that would tie employers’ hands by forcing them to make employment decisions on the basis of tests that prove to be discriminatory in operation. At stake in Ricci are equal employment opportunity safeguards that have been in place for decades to encourage employers to utilize tests that are both fair and effective. These safeguards recognize the reality of implicit bias and encourage employers to identify and correct bias in selection procedures proactively. 


This month – a “When, What and Why?”list…

· When will Al Franken be seated in the U.S. Senate?  OK, my take on the Minnesota Senate race:  I’m proud to have watched our democratic and legal systems – slowly – work as they were intended.  With the election so close, so as to trigger an automatic recount, followed by an awesome mixture of city and county employees operating with political candidate representatives and volunteers, we saw our election process play out, such that Al Franken led at the end of the election recount by 225 votes. 
Then we watched a 7-week election contest trial pit two sides in an adversarial process administered by three excellent – heretofore unknown – and impartial state judges, with the result that the court identified which voters and votes presented in evidence were legally cast in the 2008 Senate election. And Al Franken was declared the winner by 312 votes.  

Now, as the law permits, Norm Coleman is in the midst of appealing Franken’s victory to the State Supreme Court, asking it to find errors in the election contest trial, and asking the Court to overturn decisions that excluded many absentee ballots from being counted on grounds that they had not been proven to have been legally cast.  As a close observer of each of these stages, I forecast that Franken will receive his Certificate of Election and be seated in the Senate – but not speedily or with haste – but before our July 4th holiday.

· What is happening with Negotiations?  Well… we haven’t had much to say, although President Diederich has outlined our schedule for the next two months in her own excellent column on page 16.  Our Hennepin AFSCME Policy Committee has actually met regularly and discussed negotiations procedures and strategy since early this year.
But it has been far easier to talk, than to act, in these difficult times.  The County faces large deficits for the 2009 budget year, let alone what’s coming for 2010 and 2011;  County administrators are taking furloughs – and that discussion is on the table for all of us; the Governor pre-empted the State’s negotiations with MAPE and AFSCME earlier this year by calling on all Minnesota governmental bodies to freeze public employee wages and step increases;  the County negotiations typically follow the State’s negotiations by a couple of months – the State’s “Push Week” is reaching a settlement in April, leading to discussion of when and how our Hennepin AFSCME locals will proceed with the County;  Hennepin County’s current health insurance contract expires next year, and the County is looking seriously at self-insuring itself beginning in 2011.  

With all these questions before us, we’ve been patient and willing to observe what has and might be transpiring, before committing to the process of Negotiations.  AFSCME members have much to consider and to contribute to our labors this year, as much needs to be decided before going forth into the Negotiations arena.  You can contribute by meeting with us on May 6th (at GA) and helping provide Local 34’s leaders with your counsel as to our direction.

· Why am I so frustrated?  Why not?  This uncertainty over Negotiations and our next contract is one reason.  Losing valued members of our Local 34 leadership – Katie Farber, Betty Pharr, Alex Gordon, Jim Evans – is another reason (although I’m pleased to welcome Kela Williams and Jacqueline Coleman to our E-Board for the coming year, and we look forward to their contributions and perspectives.)  Waiting to fill vacancies on our Board and among our Trustees is yet another reason, but then I have high hopes that we’ll find new leadership at our May E-Board meeting intended to fill those vacancies. Perhaps you’ll be one of those new leaders.
I’m frustrated to see friends and members in trouble at the workplace, but I’ve been pleased to be there to offer whatever assistance I could provide;  still, it’s frustrating to see how workplace decisions can provoke one of us to get in trouble by saying the wrong thing, or to get in trouble outside the office by being in the wrong place at the wrong time with the wrong people, or to flounder with workplace standards set forth by the Service Area, despite years of valued service to the Department.  It’s been frustrating to see the ever-increasing number of arbitration cases our Business Agent has brought forward the past six months.

It’s frustrating to see the significant changes coming forth in both Corrections and HSPHD, and to see so few able to have time to contribute to, to understand, or even to appreciate those changes.  Sure we’ve all heard about Children’s Redesign or Adult Redesign, Regionalization or Teleworking, but how many have been able to see what all these changes mean for themselves?  What is ROWE, and what is it going to mean to us?  How is that Integrated Client Services Delivery Model going to impact me?  How do we help bring these changes into everyone’s circumference of understanding?

And it continues to be frustrating to deal with the circumstances at NorthPoint.  I hope the latest situation – involving our newest Local 34 folks, the Dental Hygienists – gets resolved before you receive this newsletter in print.  Laying off the organizing activist was a frustratingly unfair labor action.  Soon we’ll have more details to share with you- watch for a NorthPoint update coming to you by early-May, if we’re still at an impasse.  See you May 6th!    Wes
Many of you know Steve Marincel – long-time AFSCME Field Representative (for Locals 2822, 2938 and 552 here in Hennepin County).  Steve and his Dad, Matthew – a longtime trade unionist himself – were with us in 2008 for the Hennepin AFSCME Picnic.  Matthew passed away at age 95 on April 15th.  Our thoughts and prayers go out to the whole Marincel family.
PRESIDENT’S ANNOUNCEMENTS:

Please note that our May 6, 2009 General Assembly will be held in HSB L15 - the room across from the elevator in the lower level. The 2009 – 2010 officers will take their oath of office and food will be served. I hope that you can join us for this momentous occasion as we congratulate those of our officers who have been reelected, those who are newly elected and those who are stepping down.

 
Elections: AFSCME Next Wave Conference – June 19 -21, 2009 in Chicago, IL. Local 34 has voted to send up to four members under the age of 35 to this conference, paying 1½ days lost time, lodging for three nights, per diem of $64.00 for 6/19 and 6/20, per diem of $96.00 (75% of per diem for two days per IRS regulations) for 6/18 and 6/21, plus transportation to and from the airports both days of travel. Election of our delegates to the conference will be elected at the May 6, 2009 General Assembly held in HSB L15. Please contact me if you are interested in learning more about the conference. I strongly encourage you to attend the General Assembly if you are interested in putting your name forward. If you are not able to attend the meeting but would like to be nominated, send me an e-mail or call me at 612-348-0266.
 
Normally, we do not specify age in our motions for events to which we send members. However, there is a reason for us doing that with this event. Resolution # 59 regarding the Next Wave program was moved, seconded and carried at the 2008 AFSCME International Convention held in San Francisco. If you wish to read the resolution, here is the link on the website: http://www.afscme.org/members/24311.cfm. 

The final Resolved reads as follows:
“That AFSCME International make a firm commitment to provide staff time, financial resources, technological resources, convention time or other resources necessary to develop its younger members and the Next Wave henceforth. “ The thrust of the resolution was to encourage long time members to serve as mentors to our younger members to preserve the legacy of the work we have done, mentor them as they learn how to do the work and then hand off the torch so that they can carry on that work – creating new activists and building the experiences for those who are already active.



The Next Wave Conference is the next step in the commitment of our union for helping our younger members to meet with their peers from around the country to brainstorm and bring those ideas back to their locals. I am not sure if you can tell how excited I am by this step our union is taking. I firmly believe that is one in the right direction. When I was coming up in our local, I was lucky enough to be able to learn from our local leaders such as Lucy Olson, Mike Freier, Tom Scaglia, Bernie Grisez, David Heins, Tom Burke, Matt Nelson, John Herzog, Audie Lussier, Mary Kay Windels, and Cliff Robinson on how to conduct myself while representing our local. At that point, I was part of that time’s Next Wave and valued the lessons learned – the history of why contract language was added or removed – how meetings were conducted – how the Meet & Confer process came about – the value of maintaining amicable relationships with all parties at the table – that all people should be treated fairly – that dignity and respect go a long way towards resolution of issues - that where we came from matters as we continue on our path towards the future. Perhaps the most important lesson learned has been very simple, we must stay on top of the changes in the work and in the workplace based on all the strides in technology.


 So, when I read the charge from last year’s Next Wave conference, “As a union we have always overcome whatever challenges come our way. Today, we are confronted with an altogether different sort of challenge — more than half of AFSCME members are eligible to retire in the next 10 years. But, we are not ready to fill this Leadership void. Next Wave chapters are important in providing the tools and connections to get younger members active and ready for future union leadership.” I realized that we must be part of this movement in order to preserve all the hard work accomplished in the past so that we can build for our future. My hope is that sending some of new leaders to the conference this year will bear fruit in the years to come as the tradition of passing along our knowledge continues.

 
Elections: to fill vacant Executive Board and trustee position will be held at the May 20, 2009 Executive Board meeting held at 5:30 PM in HSB 917. The two positions are Member-at-Large and Trustee. Please let me know if you are interested in putting your name forward for either position. We are also looking for more members to serve as Local 34 delegates to both the Minneapolis and St Paul Regional Labor Federations. Both groups meet on the 2nd Wednesday of the month. Minneapolis holds their meeting at 312 Central Ave, Minneapolis, MN from 6:00 - 7:00 PM. St Paul holds their meeting at 411 Main St, Saint Paul, MN with a Public Employee forum from 5:30 - 6:30 PM, followed by the main meeting at 6:30 PM. We are able to send 6 delegates to both bodies - have room for 4 more for both groups. If interested in serving your local in this capacity, please let me know so that your name can be put forward for consideration.

 
Negotiations:  The Hennepin County Policy Committee has scheduled two meetings of for the Master Negotiations Committee, one on May 12, 2009 and one on June 2, 2009. The members of Locals 34, 552, 1719, 2822, 2864 and 2938 will convene to discuss the direction we will take for this year's process. More information will be provided as it becomes available. We may very well use the Survey Monkey tool as our local's contract survey instrument this year. If so, an e-mail will be sent to you regarding the process.  Local 34 will discuss this year’s negotiations process at the May 6th GA meeting, when we will also elect our members of the Master Negotiations Committee.  

Being a history major, I find great truth in this quote and believe it is especially topical for this month's article:

"We live in the present, we dream of the future, but we learn eternal truths from the past."                - Madame Chiang Kai-shek 

Always learning,

Jean [image: image7.png]
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Labor Unions, Labor News, Political & Legal Information














Late-breaking… Tentative State agreement reached – wage freeze, one-year Step increase freeze, no furloughs -  For more details, read these Star Tribune and AFSCME links:  � HYPERLINK "http://afscmemn.org/furloughs-and-wage-cuts-killed" �http://afscmemn.org/furloughs-and-wage-cuts-killed� � HYPERLINK "http://www.startribune.com/politics/state/43475227.html?elr=KArksLckD8EQDUoaEyqyP4O:DW3ckUiD3aPc:_Yyc:aULPQL7PQLanchO7DiUss" �http://www.startribune.com/politics/state/43475227.html?elr=KArksLckD8EQDUoaEyqyP4O:DW3ckUiD3aPc:_Yyc:aULPQL7PQLanchO7DiUss� 











Health Care & Health Insurance Issues



































Notice:  Local 34 will be electing a new Member-at-Large and a new Trustee at the May 20 E-Board meeting.  


Contact Jean Diederich (348-0266) by May 19 if interested!





This article includes important employment law implications for furloughs.  See the 2nd and last paragraphs for more insights.








Note:  Submissions for the June 2009 newsletter should be sent to the Editor by Monday, May 18.  Submissions for the July 2009 newsletter will be due by June 15.
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